QUOC HOI CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

Luat sb: 05/2007/QH12

Ha Noi, ngay 21 thang 11 nam 2007

LUAT
CHAT LUQNG SAN PHAM, HANG HOA

Can cir Hién phap nudc Cong hoa xa hoi chii nghia Viét Nam nam 1992 da
dwge sira doi, b6 sung mot sé diéu theo Nghi quyét sé 51/2001/QH10;

Quéc héi ban hanh Ludt chdt lwong sdan phdam, hang hod.

N Chuong I
NHUNG QUY PINH CHUNG

Diéu 1. Pham vi diéu chinh

Luat nay quy dinh quyén va nghia vu cua t6 chtrc, ca nhan san xuét, kinh
doanh san pham, hang hoa va t6 chirc, c4 nhan ¢ hoat dong lién quan dén
chat lugng san pham, hang hoa; quéan 1y chét lugng san pham, hang hoa.

Diéu 2. Poi twong ap dung

Luat nay ap dung dbi véi to churc, ca nhan san xuét, kinh doanh san phém,
hang hod va to6 chuc, ca nhan c6 hoat dong lién quan dén chat lugng san
pham, hang hoa tai Viét Nam .

Diéu 3. Giai thich tir ngit

Trong Luat ndy, cac tir ngit dudi day duoc hiéu nhu sau:

1. San pham 1a két qua cua qua trinh san xuat hodc cung Gng dich vu nham
muc dich kinh doanh hodc ti€éu dung.

2. Hang hoa 1a san pham dugc dua vao thi truong, tiéu dung thong qua trao
do1, mua ban, ti€p thi.

3. San pham, hang hoa khong c6 kha ning gdy mat an toan (sau ddy goi 1a
sdn pham, hang ho4d nhom 1) la sdn pham, hang ho4 trong diéu kién van
chuyén, luu gitt, bao quan, str dung hop ly va diing muc dich, khong gay hai
cho nguo1, dong vat, thuc vat, tai san, moi truong.



4. San pham, hang hoa c6 kha ning gdy mat an toan (sau ddy goi 1a san
pham, hang hoa nhom 2) 1a san pham, hang ho4 trong diéu kién véan chuyén,
lwu giilt, bao quan, st dung hop 1y va dung muc dich, van tiém an kha ning
gay hai cho nguo1i, dong vat, thuc vat, tai san, moi truong.

5. Chat luong san phém, hang hoéa 1a muc dd cua cac dic tinh cia san phém,
hang hoa dap mg yéu cau trong tiéu chuan cong bé ap dung, quy chuan k¥
thuat tuong tng.

6. T6 chirc, c4 nhan san xuét, kinh doanh 14 t6 chtrc, c4 nhan to chirc va thuc
hién viéc san xuat (sau ddy goi 1a nguoi san xuat), nhap khau (sau day goi la
nguoi nhap khau), xuit khau (sau ddy goi 1a ngudi xuat khau), ban hang,
cung cap dich vu (sau ddy goi 1a ngudi ban hang).

7. T6 chirc, ca nhan ¢ hoat dong lién quan dén chat lugng san phém hang
hoa la nguoi tiéu dung, t6 chtrc danh gia su phu hop, t6 chtrc nghé nghiép, t6
chuc bao vé quyen loi nguoi tiéu dung, co quan kiém tra va co quan quan 1y
nha nudc vé chat lugng san pham, hang hoa.

8. T6 chirc danh gia sy phu hop 1a to chic tién hanh hoat dong thir nghiém,
giam dinh, kiém dinh, chung nhan sy phu hop ctia san phém, hang hoa, qua
trinh san xuét, cung tng dich vu phu hop voi tiéu chuan cong bd ap dung,
quy chuan k¥ thuat twong tmg.

9. T6 chuc danh gia sy phu hop duogc chi dinh 1a t6 chirc dap ng cac diéu
kién theo quy dinh cua phap luat va duoc co quan quan ly nha nudce co tham
quyén xem xét, quyét dinh céng bd danh sach dé to chirc, c4 nhan san Xuat
kinh doanh lya chon st dung dich vu danh gia su phu hop phuc vu yéu cau
quan ly nha nudec.

10. Thtr nghiém 1a thao tac k¥ thuat nham xac dinh mot hay nhiéu dic tinh
clia san pham, hang hoa theo mot quy trinh nhat dinh.

11. Gidm dinh 1a vi¢c xem xét sy phu hop cua san pham hang hoéa so véi
hop dong hodc tiéu chuan cong bd ap dung, quy chuan k¥ thuat trong tng
bang cach quan tric va danh gia két qua do, thir nghiém.

12. Ching nhén la viéc danh gia va xac nhén sy phu hop cta san pham, qué
trinh san xuét, cung tng dich vy voi tiéu chuan coéng bd ap dung (goi 1a
chtng nhan hop chuan) hodc véi quy chudn k¥ thuat (goi 1a chimg nhan hop
quy).

13. Kiém dinh 13 hoat dong k¥ thuat theo mot quy trinh nhat dinh nham danh
gia va xac nhan sy phu hop cia san pham, hang hoa véi yéu cau quy dinh
trong quy chuan k¥ thuét twong tmg.



14. Thira nhan két qua danh gia su phu hop 13 viéc co quan nha nudc co
tham quyén, t6 chirc, ca nhan hoat dong tai Viét Nam chép nhan két qua
danh gia sy phit hop do t6 chire danh gid su pht hop ciia quéc gia, ving 1anh
tho khac thyuc hién.

15. Kiém tra nha nudc vé chat luong san pham, hang hoa (sau day goi la
kiém tra chat luong san pham, hang hoa) 1 viéc co quan nha nudc xem xét,
danh gia lai chat lugng san pham, hang hod, qua trinh san xuét, cung tng
dich vu da dugc danh gia chét lugng boi cac t6 chuc danh gia sy phu hop
hodc d3 dugc ap dung cac bién phap quan 1y chat luong khic cua céc to
chire, c4 nhan san xuit, kinh doanh.

16. Co quan c¢6 trach nhiém thuc hién viéc kiém tra nha nudc vé chat luong
san pham, hang hoa (sau ddy goi 1a co quan kiém tra chat luong san pham,
hang ho4) 14 co quan duoc phan coéng, phan cip thyc hién nhiém vy quan ly
nha nudc vé chat luong san pham, hang hoa thudc BO quan 1y nganh, linh
vuc, co quan chuyén mon thudc Uy ban nhan dan tinh, thanh phé true thudc
trung uvong.

17. Tai liéu kém theo san pham, hang hoa bao gdm két qua danh gia sy phu
hop, tai liéu quang cao, gidi thi€u tinh ndng, cong dung, dac tinh, hudng dan
st dung san pham, hang hoa.

Diéu 4. Ap dung phap luit

1. Hoat dong san xuét, kinh doanh va hoat dong lién quan dén chat lugng
san pham, hang hod phai tudn theo quy dinh ctia Luat ndy va cac quy dinh
khac ctua phap luat c6 lién quan.

2. Hoat dong san xuét, kinh doanh va hoat dong lién quan dén chat lugong
san pham, hang hoa 13 coéng trinh xdy dung, dich vu, hang hoa di qua st
dung khong thudc dién phai kiém dinh; san pham, hang hoa phuc vu qudc
phong, an ninh va san pham, hang hoa dic thu khic phai tuan thu céc
nguyén tic chung ctia Luat ndy va duoc diéu chinh cu thé bang vin ban phap
luat khac.

3. Trong truong hop diéu uwéc qudc té ma Cong hoa xa hoi chu nghia Viét
Nam Ia thanh vién c6 quy dinh khac voi quy dinh cua Ludt nay thi ap dung
quy dinh cta diéu uéc qudc té do.

Diéu 5. Nguyén tic quan 1y chét lwong san phim, hang hoa

1. Chat luong san pham hang hoa duoc quan 1y trén co so tidu chuan cong
b ap dung, quy chuan k¥ thuat twong tmg. Can clr vao kha ning giy mat an
toan, san pham, hang hoa dugc quan Iy nhu sau:



a) San pham, hang hoa nhom 1 dugc quan ly chat luong trén co sd tiéu
chuan do nguo1 san xuat cong bo ap dung;
b) San phdm, hang hod nhém 2 dugc quan 1y chat lwong trén co SO quy

chuan ky thuat tuong tmg do co quan quan ly nha nudc co tham quyén ban
hanh va tiéu chuan do ngudi san xuat cong b ap dung.

Chinh phii quy dinh cu thé viéc ban hanh Danh muc san phdm, hang hoa
nhom 2.

2. Quan 1y chat luong san pham, hang hoé 1a trach nhiém cta ngudi san
xuét, kinh doanh nham bao dam an toan cho nguoi, dong vat, thuc vat, tai
san, moi trudng; nang cao ning suit, chat luong va kha ning canh tranh cua
san pham, hang hoa Viét Nam.

3. Quan 1y nha nudc vé chit lugng san phém hang hoa 1a trach nhiém cta
co quan quan ly nha nude co thAm quyén nhim thuc thi cac quy dinh cua
phap luat vé chat lugng san pham hang hoa.

Hoat dong quan 1y nha nudc vé chat luong san pham, hang hoa phai bao
dam minh bach, khach quan, khong phan biét dbi xtr vé xuat xt hang hoa va
t6 chirc, ca nhan c6 hoat /dong lién quan den chat lugng san pham, hang hoa,
phu hop véi thong 1€ quoc té, bao vé quyén, loi ich hop phép cua to chirc, ca
nhan san xut, kinh doanh va ngudi tiéu dung.

Diéu 6. Chinh sach ciia nha nuwéc vé hoat dong lién quan dén chat lwong
san pham, hang hoa

1. Khuyén khich t6 chirc, ca nhan xay dung va 4p dung tiéu chuan tién tién
cho san pham, hang hod va cong tdc quan ly, di€u hanh san xuat, kinh
doanh.

2. Xay duyng chuong trinh qudc gia ning cao ning suat, chit lugng va kha
nang canh tranh cua san pham, hang hoa.

3. PAu tu, phat trién hé thér}g thtr nghiém dap tmg yéu cdu san xuat, kinh
doanh va quan 1y nha nudc vé chat lugng san pham, hang hoa.

4, Déy maph viéc dao tao, boi dudng nguén nhan lyc phuc vu hoat dong
quan ly chat lugng san pham, hang hoa.

5. Tuyén truyén, phd bién chinh sach, phap luat vé chat luong san pham
hang hoa; xay dung y thuc san Xudt, kinh doanh san pham, hang hoa co chat
luong, vi quyén loi nguoi tiéu dung, tiét kiém ning luong, than thién moi
truong; nang cao nhan thire xa héi vé ti€u dung, xay dung tap quan tiéu dung
van minh.



6. Khuyén khich, tao diéu kién cho t6 chuc, c4 nhan trong nudc va t6 churc,
cd nhan nudc ngoai dau tu, tham gia vao hoat dong thur nghiém, giam dinh,
kiém dinh, chimg nhan chat lu’cmg san pham, hang hoa.

7. M6 rong hop tac voi cac quéc gia, cac ving lanh tho, to chirc qudc té, to
chtrc khu vue, to chic va ca nhan nudc ngoai trong hoat dong lién quan dén
chat luong san pham, hang hod; ting cuong ky két diéu udc quéc té, thoa
thuan qudc té thira nhan 1an nhau giita Viét Nam véi cac nude, ving lanh
tho, cac to chirc qudc té, to chirc khu vuc vé két qua danh gia sy phu hop;
khuyén khich cac t6 chtrc danh gia sy phu hop cua Viét Nam ky két thoa
thuan thira nhan két qua danh gia sy phu hop véi to chire twong tGng cua cac
nudc, vung lanh thd nhim tao thuan lgi cho phat trién thuong mai gitra Viét
Nam véi cac nudce, ving lanh tho.

Piéu 7. Giai thwéng chit lwgng san pham, hang hoa

1. Giai thuong chat lugng san pham, hang hoa bao gom Giai thuong chét
lwong quoc gia va giai thudng cua to chirc, ca nhan.

2. biéu kién, tha tuc xét ting Giai thuong chat luong qubc gia do Chinh phi
quy dinh.

3. Piéu kién, thu tuc xét ting giai thuong chat luong san pham, hang hoa cta
to chirc, cd nhan do Bo Khoa hoc va Cong ngh¢ quy dinh.

Diéu 8. Nhirng hanh vi bi nghiém cim

1. San xuit san phém, nhap khau, mua ban hang hoa da bi Nha nudc cAm
luu thong.

2. San xuét san phém, xuit khau, nhap khau, mua ban hang hoa, trao doi,
ti€p thi san pham, hang hod khong bao dadm quy chuan k¥ thuat twong ung.

3. Xuat khau, nhap khau, mua ban hang hoa khong c6 ngudn gc rd rang.

4. Xuat khau, nhap khau, mua ban hang hoa, trao doi, tiép thi san phém,
hang hoa da hét han st dung.

5. Dung thuc phém, duoc phrflm khong bao dam chét lugng hoac da hét han
st dung lam ttr thién hodac cho, tang dé str dung cho nguoi.

6. CH tinh cung cip sai hodc gia mao két qua thr nghiém, kiém tra, giam
dinh, ki€ém dinh, chirng nhén chat lugng san pham, hang hoa.

7. Gia mao hoac st dung trai phép dau hop chuan, dau hop quy, cac dau hiéu
khéc vé chat lugng sdn pham, hang hoa.



8. Thay thé, danh ’tréo, thém, bot wtha‘mh phén hoic chét phu gia}, pha trcf)n’ tap
chat lam giam chat luong san pham, hang hoa so vai ti€u chuan coéng bo ap
dung hodc quy chuan ky thuat twong ting.

9. Théng tin, quang cdo sai sy that hodc co hanh vi gian dbi vé chat luong
san pham, hang hoa, vé nguon gbc va xuat x{r hang hoa.

10. Che gidu thong tin vé kha ning gdy mat an toan cta san pham, hang hoa
doi véi nguoi, dong vat, thuc vat, tai san, moi truong.

11. Sémq Xuét, cl}é biép sé,n phém, bémg hoa béng nguyén li¢u, vat li¢u cAm st
dung dé€ san xuat, ché bién san pham, hang hoa do.

12. Loi dung chuc vu, quyén han hodc hoat dong quan Iy chét lugng san
pham, hang hoa de can trd bat hop phap, gay phién ha, sach nhiéu dbi voi
hoat dong san Xuat kinh doanh cua t6 chirc, ca nhan hodc bao che hanh vi vi
pham phép luat vé chat luong san pham, hang hoa.

13. Loi dung hoat dong quan ly chat lugng san pham, hang hoa dé gay
phuong hai cho lgi ich qudc gia, trat ty, an toan xa hoi.

Chuong 11
QUYEN VA NGHIA VU CUA TO CHUC, CA NHAN
POI VOI CHAT LUQNG SAN PHAM, HANG HOA
Muc 1
QUYEN VA NGHIA VU CUA TO CHUC, CA NHAN SAN XUAT,
KINH DOANH

Diéu 9. Quyén ciia nguoi san xuat

1. Quyét dinh va cong bd muc chat lugng san pham do minh san xuit, cung
cap.

2. Quyét dinh cac bién phap kiém soat ndi bd dé bao dam chit luong san
pham.

3. Lya chon to chirc danh gia su phu hop dé thr nghiém, kiém dinh, giam
dinh, chtrng nhan chat luong san pham, hang hoa.

Truong hop chimg nhan hop quy, klen} tra chat lugng san pham theo yéu
cau quan ly nha nudc thi nguoi san xuat lga chon t6 chic danh gia sy phu
hop duogc chi dinh.

4. Str dung dau hop chuan, dau hop quy va cac ddu hiéu khac cho san pham
theo quy dinh cua phap luat.



5. Yéu cau nguoi ban hang hop tac trong viéc thu héi va xtr 1y hang hoa
khong bao dam chat lugng.

6. Khiéu nai két luan cta doan klem tra, quyét dinh cua co quan kiém tra, co
quan quan Iy nha nudc co tham quyén.

7. Puoc boi thuong thiét hai theo quy dinh tai Muc 2 Chuong V cua Luat
nay va cac quy dinh khéc cua phap luat c¢6 lién quan.

Diéu 10. Nghia vu ciia ngudi san xuat

1. Tuan thi cac diéu kién bao dam chét lugng ddi v6i san pham trude khi
dua ra thi truong theo quy dinh tai Di€u 28 ctuia Luat nay va chiu trach nhiém
veé chat lugng sdn pham do minh san xuat.

2. Thé hién céac thong tin vé chat luong trén nhin hang hoa, bao bi, trong tai
ligu kem theo hang hoa theo quy dinh ctia phap luat vé nhan hang hoa.

3. Thong tin trung thuc vé chat lugng san pham, hang hoa.

4. Canh bao vé kha ning gdy mat an toan clia san pham va cach phong ngira
cho nguodi ban hang va nguoi tiéu dung.

5. Thong bao yéu cau vé van chuyén, luu giit, bio quan, sir dung san pham,
hang hoa.

6. Cung cép thong tin vé viéc bao hanh va thuc hién viéc bao hanh san
pham, hang héa cho ngudi mua, nguoi ti€u dung.

7. Stra chita, hoan lai hodc doi hang moi, nhan lai hang co khuyét tat bi
nguoi ban hang, nguoi ti€u dung tra lai.

8. Kip thoi ngmg san xudt, théng bao cho cac bén lién quan va co bién phap
khic phuc hau qua khi phat hién san pham, hang hoéa gy mat an toan hoic

san pham hang hoa khong phu hop véi tiéu chuan coéng bd ap dung, quy
chuan ky thuat twong tng.

9. Thu héi, xtr Iy san phim, hang hoa khong bao dam chat luong. Trong
truong hop phai ti€u huy hang héa thi phai chiu toan bg chi phi cho viéc ti€u
huy hang hoa va chiu trach nhiém vé hau qua cua viéc tiéu huy hang hoa
theo quy dinh cua phap luat.

10. Boi thuong thiét hai theo quy dinh tai Muc 2 Chuong V cua Luat nay va
cac quy dinh khac cta phép luat c6 lién quan

11. Tuén thu cac quy dinh, quyét dinh vé thanh tra, kiém tra cta co quan nha
nudce co tham quyén.



12. Tréa chi phi thir nghiém, chtmg nhan hop chuin, chimg nhin hop quy
theo quy dinh tai Piéu 31; chi phi lay mau, thir nghiém theo quy dinh tai
Diéu 41; chi phi ldy mau, thir nghiém, giam dinh theo quy dinh tai Diéu 58
cua Luat nay.

13. Chirng minh ké"g qua sai va 16i cua to chirc danh gia sy phu hop theo quy
dinh tai khoan 2 Bi€u 63 ctuia Luéat nay.

Diéu 11. Quyén céia ngudi nhip khau
1. Quyét dinh lira chon mtc chat luong ctia hang hoa do minh nhap khau.

2. Yéu ciu nguoi xuat khau cung cdp hang hoa dang chat luong da thoa
thuan theo hop dong.

3. Lua cthn t6 churc giam dinh dé giam dinh chét lugng hang hoa do minh
nhap khau.

4. Su dung dau hop chuan, dau hop quy va cac dau hiéu khac cho hang hoa
nhép khau theo quy dinh.

5. Quyét dinh céac bién phap kiém soat ndi bd dé duy tri chit lugng san
pham, hang hod do minh nhép khau.

6. Yéu ciu nguoi ban hang hop tac trong viéc thu hdi va xt 1y hang hoa
khong bao dam chat lugng.

7. Khiéu nai két luan cua kiém soét vién chat luong, doan klem tra, quyét
dinh cta co quan kiém tra, co quan quan 1y nha nudc c6 tham quyén.

8. Pugc bdi thuong thiét hai theo quy dinh tai Muc 2 Chuong V cua Luat
nay va cac quy dinh khac cia phép luat c6 lién quan.

Diéu 12. Nghia vu ciia ngudi nhip khau

1. Tuan thu céac diég kién bao dam chat lwong ddi voi hang hoa nhap khau
theo quy dinh tai Di€u 34 cua Luat nay.

2. Chiu trach nhiém vé chat luong va ghi nhan hang hoa theo quy dinh cua
phap luat do1 voi hang hoa do minh nhap khau.

3. Thong tin trung thuc vé chat luong san pham, hang hoa.

4. Té chtrc va kiém soat qua trinh van chuyén, luu giir, bao quan dé duy tri
chat lugng hang hoa.

5. Thong bao diéu kién phai thuc hién khi van chuyén, luu gift, bao quan
hang hod theo quy dinh ctia phap luat.



6. Canh bao vé kha ning giy mat an toan cua hang hoa va cach phong ngira
cho nguodi ban hang va nguoi tiéu dung.

7. Cung cap thong tin vé viéc bao hanh va thuc hién viéc bao hanh hang héa
cho nguo1 ban hang, ngudi ti€u dung.

8. Stra chira, hoan lai hodc d6i hang moi, nhan lai hang co khuyét tat bi
nguoi ban hang tra lai.

9. Kip thoi ngimg nhép khau, thong bao cho cac bén lién quan va c6 bién
phap khac phuc hau qua khi phat hién hang hoa gay mat an toan hodc hang
hoa khong phu hop véi ti€u chuan cong bd dp dung, quy chuan k¥ thuat
tuong ung.

10. Tai xuat hang hoa nhap khau khong phu hop véi quy chuan ky thuat
tuong ung.

11. Tiéu huy hang hoa nhap khau khong phu hop quy chuan ky thuét twong
ung nhung khong tai xuat dugc; chiu toan b chi phi cho viée tiéu huy hang
hoa va chiu trach nhiém vé hau qua cua viéc ti€u huy hang hoa theo quy
dinh cta phap luat.

12. Thu héi, xir Iy hang hoa khong bao dam chat lugng.

13. Bdi thudng thiét hai theo quy dinh tai Muc 2 Chuong V ctia Ludt nay va
cac quy dinh khac cua phép luat co6 lién quan.

14. Tuén thu cac quy dinh, quyét dinh vé thanh tra, kiém tra cta co quan nha
nudc co6 tham quyén.

15. Tré chi phi, 1¢ phi phuc vu kiém tra chat lugng hang hoa nhap khau theo
quy dinh tai Diéu 37; chi phi 1dy mau, thir nghiém theo quy dinh tai Diéu 41;
chi phi lay mau, thir nghiém, gidm dinh theo quy dinh tai Diéu 58 ctua Luat
nay.

Diéu 13. Quyén ciia ngudi xuit khau

1. Quyét dinh Iira chon muc chat lugng ctia hang hoa xuat khau.

2. Lya chon t6 chuc danh gia sy phu hop dé thir nghiém, giam dinh, ching
nhén chat lugng hang hoda xuat khau.

3. Quyét dinh cac bién phap kiém soat noi by dé duy tri chat lugng hang hoa
cho dén thoi di€m chuyén giao quyén s¢ hiru hang hoa d6 cho nguoi nhap
khau.

4. Su dung dau hop chuan, dau hop quy va cac ddu hiéu khac cho hang hoa
xuat khau theo quy dinh.

5. Yéu cau nguoi nhap khéu} hang hoa hop tac trong viéc thu hoi va xu 1y
hang héa khong bao dam chat lugng theo thod thuén.



6. 7Khiéu nai quyét dinh cta co quan kiém tra, co quan quan 1y nha nuéc co
tham quyén.

7. Puoc bodi thuong thiét hai theo quy dinh tai Muc 2 Chuong V cua Luat
nay va cac quy dinh khéc cua phap luat ¢6 lién quan.

Piéu 14. Nghia vu ciia nguoi xuit khiu

1. Tun thu cac diu kién bao dam chat lugng doi voi hang hod xuat khau
theo quy dinh tai Diéu 32 cua Luit nay va chiu trach nhiém vé chat luong
hang hoa.

2. Thyc hién céc bién phap xir Iy hang hoé xuat khau khong phu hop theo
quy dinh tai Di€u 33 cua Luat nay. Trong truong hgp phai tieéu huy hang hoa
thi phai chiu toan bo chi phi cho viéc tiéu huy hang hoa va chiu trach nhiém
vé hau qua cua vi¢c ti€u huy hang hoa theo quy dinh cua phap luét.

3. Tuan thu cac quy dinh, quyét dinh vé thanh tra, kiém tra cta co quan nha
nude cd thaim quyén.

4. Tra chi phi thtr nghiém, chimg nhan hop chuan, chimg nhéan hop quy theo
quy dinh tai Dleu 31, chi phi 14y mau, thtr nghiém theo quy dinh tai Diéu 41
va chi phi liy mAu, thu nghiém, giam dinh theo quy dinh tai Piéu 58 cia
Luat nay.

Diéu 15. Quyén ciia ngudi ban hang

1. Quyét dinh cach thirc kiém tra chit luong hang hoa.

2. Lua chon to chitc déanh gia sy phu hop dé thir nghiém, giam dinh hang
hoa.

3. Quyét dinh cac bién phap kiém soat ndi bo dé duy tri chat lwong hang hoa.
4. Puoc giai quyet tranh chap theo quy dinh tai Myc 1 Chuong V cua Luat

nay va yéu cau nguoi san xuat, ngudi nhap khau di cung cap hang hoa boi
thuong thiét hai theo quy dinh tai khoan 1 Piéu 61 cta Luat nay.

5. Khiéu nai két luan cta ki€m soat vién chat luong, doan ki€ém tra va quyét
dinh cua co quan kiém tra, co quan quan ly nha nude cd tham quyén.

6. Puoc bodi thuong thiét hai theo quy dinh tai Muc 2 Chuong V cua Luat
nay va cac quy dinh khéc cua phap luat ¢6 lién quan.

Diéu 16. Nghia vu cia ngudi ban hang



1. Tuan thu cac diéu kién bao dam ‘chét lwong dbi v4i hang hoa luu thong
trén thi truong theo quy dinh tai Piéu 38 cuia Luat nay va chiu trach nhi¢m
veé chat lugng hang hoa.

2. Kiém tra ngudn gbc hang hoa, nhan hang hoa, dau hop chuan, dau hop
quy, cac tai liéu lién quan dén chat lugng hang hoa.

3. Thong tin trung thuc vé chat lugng san pham, hang hoa.

4. Ap dung céc bién phap dé duy tri chat luong hang hoa trong van chuyén,
luu gift, bado quan.

5. Thong bao cho nguoi mua diéu kién phai thuc hién khi van chuyén, luu
gift, bao quan va str dung hang hoa.

6. Cung cép thong tin vé viéc bao hanh hang hoa cho ngudi mua.

7. Cung cap tai liéu, thong tin vé hang hoa bi kiém tra cho kiém soat vién
chat lugng, doan kiém tra, co quan kiém tra chat luong san pham, hang hoa.

8. Kip thoi cung cdp thong tin vé nguy co gy mat an toan cua hang hod va
cach phong ngtra cho ngu6i mua khi nhén dugc thong tin canh bao tir nguoi
san xut, ngudi nhap khau.

9. Kip thoi dung ban hang, thong tin cho nguoi san xuat, ngudi nhap khau
va nguoi mua khi phat hién hang hoa gay mat an toan hodc hang hoa khong
phu hop véi tiéu chuan cong bo ap dung, quy chuan ky thuat tuong tmg.

10. Hoan lai tién hodc doi hang md&i, nhan lai hang c6 khuyét tat bi nguoi
mua tra lai.

11. Hop tac v6i nguoi san xuat, ngudi nhap khau thu hoi, xir 1y hang hoa
khong phu hop véi ti€u chuan cong bo ap dung, quy chuan ky thuat tuong
ung.

12. Boi thuong thiét hai theo quy dinh tai Muc 2 Chuong V cta Luat nay va
cac quy dinh khac cta phép luat c6 lién quan

13. Tuén thu cac quy dinh, quyét dinh vé thanh tra, kiém tra cta co quan nha
nudce co thim quyén.

14. Tra chi phi ldy mau, thir nghiém theo quy dinh tai Piéu 41; chi phi lay
mau, thir nghiém, gidm dinh theo quy dinh tai Di€u 58 cua Luat nay.

Muc 2
QUYEN VA NGHIA VU CUA NGUOI TIEU DUNG

Diéu 17. Quyén ciia ngudi tiéu dung



1. Bugc cung cap thong tin trung thuc vé murc d6 an toan, chat luong, hudng
dan véan chuyén, luu giit, bao quan str dung san pham, hang hoa.

2. Puogc cung cip thong tin vé viéc bao hanh hang hoa, kha ning giy mat an
toan cua hang hoa va cach phong ngtra khi nhan dugc thong tin canh bao tur
nguoi san xuat, ngudi nhap khau.

3. Yéu ciu nguoi ban hang stra chira, hoan lai tién hodc doi hang md&i, nhan
lai hang c¢6 khuyét tat.

4. Pugc bdi thuong thi€t hai theo quy dinh tai Muc 2 Chuong V cua Luat
nay va cac quy dinh khéc cua phap luat c¢6 lién quan.

5. Yéu ciu to churc, c4 nhan san xut, kinh doanh hang hoa thyuc hi¢n trach
nhiém vé bdo vé quyén loi ngudi ti€u dung theo quy dinh ctia phap luat vé
bado v¢ quyén lgi nguoi ti€u dung.

6. Yéu cau to chirc bao vé quyén loi ngudi tiéu dung tro gitip bao vé quyén
loi hop phap cia minh theo quy dinh ctia phap luat vé bdo v€ quyén loi
nguoi tiéu dung.

Diéu 18. Nghia vu ciia nguoi tiéu diung

1. Tuan thu cac diéu kién bao dam chét luong dbi véi hang hod trong qué
trinh str dung theo quy dinh tai Di€u 42 ctia Luat nay.

2. Tuan thu quy dinh va hudéng dan ctia nguoi san xuat, ngudi nhap khau,

ngudi ban hang vé viéc van chuyén, luu giir, bao quan, sir dung san pham,
hang hoa.

3. Tuan thu quy dinh vé kiém dinh chat lugng san pham, hang ho4 trong qua
trinh st dung san pham, hang héa thudc danh muc do B9 quan ly nganh, linh
vuc quy dinh.

4. Tuén thu quy dinh cua phap luat vé bao vé moi truong trong qué trinh sir
dung san pham, hang hoa.

- - ,  Myc3 = , ‘
QUYEN VA NGHIA VU CUA Tp CHUC DANH GIA SU PHU HQP,
TO CHUC NGHE NGHIEP VA Tp CH‘U’C BAO VE QUYEN LOI
NGUOI TIEU DUNG

Piéu 19. Quyén ciia té chirc danh gia sw phu hop

1. Tién hanh thtr nghiém, giam dinh, kiém dinh, chimg nhén chat lugng san
pham, hang hoa trén co s& hop dong ky két véi to6 chuc, ca nhan dé nghi
danh gia sy phu hop trong linh vuc da dang ky hoat dong hoac dugc co quan
nha nudc c6 tham quyén chi dinh.



2. Bugc thanh toan chi phi theo thoa thuén voi cac t6 chirc, c4 nhan san xut,
kinh doanh san pham, hang hoa c6 nhu cau danh gia sy phu hop hoac theo
yéu cau cua co quan nha nudc c6 tham quyén.

3. Cung cap két qua thir nghiém cho dbi tuong dugc danh gia sy phu hop
tuong 1’J:ng

4. Cép, cép lai, mé rong, thu hep pham vi hodc tam dinh chi, thu hoi glay
chtrng nhan su phi hop, quyén st dung dau hop chuan, dau hop quy da cap
cho cac doi tugng duge giam dinh hodc chimg nhéan tuong tng.

5. Tir chdi cung cép thong tin lién quan dén két qua thir nghiém, giam dinh,
kiém dinh, ching nhan chét luong san pham hang hoa cho bén thir ba, trur
truong hop duoc co quan nha nude c6 tham quyén yéu cau.

6. Pugc co quan nha nudc c6 thim quyén thira nhan két qua danh gia sy phu
hop theo quy dinh cta phap luét.

7. Thu chi phi thir nghiém, chimg nhén hop chuan, ching nhéan hop quy theo
quy dinh tai Biu 31; thu chi phi, 1¢ phi phuc vu kiém tra chat lugng hang
hoa nhap khau theo quy dinh tai Diéu 37; thu chi phi thir nghiém theo quy
dinh tai Diéu 41; thu chi phi tht nghiém, gidm dinh theo quy dinh tai Diéu
58 cua Luat nay.

Diéu 20. Nghia vu ciia td chirc danh gia sw phu hop

1. Pap ung diéu kién theo quy dinh tai khoan 5 Piéu 25 ciia Luat nay.

2. Khong duoc tir chdi cung cap dich vu khi khong c6 1y do chinh dang.

3. Bao mat cac thong tin, sb liéu, két qua qua danh gia su phu hop cua to
chirc dugc danh gia sy phu hop, trur truong hop duge co quan nha nudce co
tham quyén yéu cau.

4. Bao dam cong khai, minh bach, doc 1ap, khach quan, chinh xac va khong
phan biét dbi xtr vé xudt xtr hang hoa va t chirc, ca nhan c6 hoat dong lién
quan dén chat luong san pham, hang hoa.

5. Bao dam trinh ty, thu tuc danh gia sy phu hop theo quy dinh cua phap luat
vé tiéu chuan va quy chuan k¥ thuat.

6. Thong bao trén cac phuong tién thong tin dai chung Vé viéc cap, cép lai,

mo rong, thu hep pham vi hodc tam dinh chi, thu hoi gidy chimg nhan su
pht hop va quyén str dung ddu hop chuan, dau hop quy.

7. Chiu su kiém tra, thanh tra cia co quan nha nudc co tham quyén vé hoat
dong danh gid su phu hop.

8. Chiu trach nhiém trudc phap luat vé két qua danh gia su phu hop.



9. Tra tién phat cho to chire, ca nhan c6 san pham, hang héa duoc danh gia
trong truong hop cung cap sai két qua danh gia sy phu hgp. Murc phat do cac
bén thoa thuén, nhung khong vuot qua 10 lan chi phi danh gia, truong hop
cac bén khong thoa thuan duoc ‘Ehi muc phat do trong tai hodc toa an quyét
dinh, nhung khong vuot qué 10 lan chi phi danh gia.

10. B6i thuong thiét hai theo quy dinh tai khoan 1 Piéu 63 ctia Luat nay.
Diéu 21. Quyén va nghia vu ciia to chirc nghé nghiép

1. Tuyén truyén, pho bién kién thirc cho cac td chirc, ca nhan san xuét, kinh
doanh trong viéc ap dung phap luat vé chat luong san pham, hang hoa; xay
dung y thuc san xuat, kinh doanh san pham, hang hoa c6 chit luong, vi
quyén loi nguoi tiéu dung, tlet ki€ém nang lugng, than thién mdi truong;

nang cao nhan thirc xa hoi vé tiéu dung, xdy dung tdp quéan tiéu dung vin
minh.

2. Hb tro, nang cao nhan thirc va van dong t6 chirc, cA nhan san xuét, kinh
doanh &p dung phap luat vé chat lugng san pham, hang hoa.

3. Pao tao, boi dudng vé phuong thirc quan 1y ché:[ luong san phé}m, hang
hoéa va phan bién xa hdi trong hoat dong quan 1y chat lugng san pham, hang
hoa.

4. Gop y xay dung cac vin ban quy pham phép lut vé chat luong san pham,
hang hoa.

5. Khiéu nai, khoi kién trong tranh chap vé chét lugng san pham, hang hoa
gay thiét hai cho thanh vién, t6 chirc nghé nghiép.

Diéu 22. Quyén va nghia vu ciia cic td chirc bao vé quyén lgi nguoi tiéu
dung

1. Pai dién cho nguoi tiéu dung bao vé quyén va loi ich hop phap cta ho khi
nhan duoc khiéu nai, phan anh vé chét lugng hang hoa khong phu hop véi
tiéu chuin da cong bd ap dung, quy chuin ky thuat twong Gng, dinh luong
ghi trén nhin hoic khong bao dam chat luong theo hop dong.

2. Nhén thong tin lién quan dén t6 chiic, ci nhan san xuat san pham, kinh
doanh hang hoa khong phu hop, mirc do khong phu hop cua hang hoa voi
tiéu chuan di cong bd ap dung, quy chuan ki thuat tuong ung va cung cap
thong tin nay cho cic co quan thong tin dai chung, dong thoi chiu trach
nhiém vé théng tin do minh cung cap theo quy dinh cua phép luat.

3. Kién nghi co quan kiém tra, thanh tra, co quan nha nudc c6 tham quyén
xtr Iy hodc giai quyét cac vi pham cua to chirc, ca nhan san xuat, kinh doanh
vé chat lugng san pham, hang hoa.



4. Khiéu nai, khaoi kién tranh chap vé chat luong san pham, hang hoa giy
thiét hai cho nguoi tiéu dung.

5. T6 chitc hudng dn, tu van vé quyén loi ngudi tiéu dung lién quan téi chit
lugng san pham, hang hoa.

Chuong 111
QUAN LY CHAT LUQNG SAN PHAM, HANG HOA
TRONG SAN XUAT, XUAT KHAU, NHAP KHAU, LUU THONG
TREN THI TRUONG VA TRONG QUA TRINH SU DUNG

Muc 1
QUY DINH CHUNG VE BIEN PHAP QUAN LY CHAT LUONG
SAN PHAM HANG HOA

Diéu 23. Cong bb tiéu chuin ap dung

1. Nguoi san xuat, nguoi nhap khau ty cong bd cac dic tinh co ban, thong
tin canh bao, s6 hi¢u ti€éu chuan trén hang hoa hodc mot trong cac phuong
tién sau day:

a) Bao bi hang ho4;

b) Nhan hang ho4;

¢) Tai liéu kém theo san pham, hang hoa.

2. Noi dung ciia tiéu chuan cong b ap dung khong duoc trai véi yéu cau cia
quy chuan k¥ thuat do co quan quan Iy nha nudc c6 tham quyén ban hanh.

Diéu 24. Cong bd sw phu hop

1. Ngudi san xut thong bao san pham ctia minh phu hop vai tiéu chuan (sau
day goi la cong b6 hop chuan) hodc voi quy chuan ky thuét (sau day goi la
cong bo hop quy).

2. Vigc cong bo hop chuan, cong bd hop quy dugc thuc hién theo quy dinh
ctia phap luét vé tiéu chuan va quy chuan k¥ thuat.

Diéu 25. Panh gia su phu hop

1. Viéc thir nghiém dugc quy dinh nhu sau:

a) Thir nghiém phuc vu hoat dong cua t6 chirc, ca nhan san xuat, kinh doanh
duoc thuc hién theo thoa thuan véi té chirc thir nghiém;

b) Thutr nghi€ém phuc vu quan ly nha nudc duoc thuc hién tai phong thi
nghiém duoc chi dinh.



2. Viéc giam dinh dugc quy dinh nhu sau:

a) Giam dinh phuc vu muc dich thuong mai do td chire giam dinh thuc hi¢n
theo thoéa thuan véi té chire, ¢4 nhan ¢6 nhu cau gidm dinh;

b) Viéc giam dinh phuc vu quan 1y nha nuée do t6 chirc giam dinh duoc chi
dinh thuc hién.

3. Viéc chirng nhan dugc quy dinh nhu sau:

a) Ching nhéan hop chuan duoc thue hién theo thoa thuan cua t6 churc, ca
nhan c6 nhu cau chirmg nhén véi té chirc chirng nhan;

b) Viéc chtrng nhan hop quy do t6 chtrc ching nhan duoc chi dinh thuc hién.
4. Viéc kiém dinh dugc quy dinh nhu sau:

a) Kiém dinh bao gdém kiém dinh dinh ky, kiém dinh bat thuong;

b) Viéc kiém dinh phai do t6 chirc kiém dinh dwogc chi dinh thuc hién.

5. T6 chirc danh gia sy phu hop phai dap 1’Ing cac diéu kién sau day:

a) Co6 to chtrc va ning luc dap tng yéu cau chung dbi véi to chuc danh gia

su phu hop quy dinh trong tiéu chuan qudc gia, tiéu chuan quéc té twong
ung;

b) Thiét lap va duy tri hé thépg quan ly phu hop voi yéu cau quy dinh trong
ti€éu chuan quoc gia, ti€u chuan quoc té tuong ting;

c¢) bang ky linh vyc hoat dong danh gia sy phu hop tai co quan quan Iy nha
nudc co6 tham quyén.

Piéu 26. Thira nhin két qué danh gia sy phu hop

1. Vigc thira nhan két qua danh gia su phu hop gitra to chirc, ca nhan tai Viét
Nam vdéi to chtic, cd nhan nudc ngoai, vung 1anh thd do cac bén tu thoa
thuan.

2. Viéc thira nhan két qua danh gia sy phu hop phuc vu quan Iy nha nudc
dugc thuc hién theo diéu uwéc quoc té ma Cong hoa xa hoi chu nghia Viét

Nam 1a thanh vién hodc thoa thuan qudc té ma co quan nha nudc co thim
quyén cua Cong hoa xa hdi chu nghia Viét Nam ky keét.

Diéu 27. Kiém tra chit lwong san pham, hang hoa

1. Kiém tra chat lugng san pham trong san xuat bao gom cac ndi dung sau
day:



a) Kiém tra viéc ap dung yéu cau quy dinh trong quy chuan k¥ thuat lién
quan dén diéu kién cua qua trinh san Xuat va cac bién phap quan 1y nha nuéc
vé chat lugng trong san xuét;

b) Kiém tra két qua danh gia sy phu hop, nhan hang hoa, dau hop chuan, dau
hop quy va cac tai liéu kém theo san pham can kiém tra;

c¢) Thir nghiém rpau theo tiéu chuén di cong bd ap dung, quy chuin k¥ thuat
tuong Uing khi can thiét.

2. Kiém tra chat lwong hang hod trong nhap khau, luu thong trén thi truong
bao gdm cac ndi dung sau day:

a) Kiém tra két qua danh gia su phu hop, nhan hang hoa, déy hop chuén, dau
hop quy va céc tai liéu kém theo san pham, hang hoa can kiém tra;

b) Thir nghi¢m {nﬁu theo tiéu chuén d cong bd ap dung, quy chuan ky thuét
tuong Umg khi can thiét.

3. Viéc kiémq tra chat lugng san pham, hang hoa do co quan kiém tra chat
lugng san pham, hang hoa quy dinh tai Di€u 45 cua Luat nay tién hanh.

4. Viéc mién, giam kiém tra chat luong ddi véi san phé}m, hang I}Oé da du’qg
ching nhan hop chuan, chimg nhan hop quy, cong bod hop chuan, cong bod
hop quy, ching nhén da ap dung cac hé thdng quan 1y tién tién theo tiéu
chuan quéc té, tiéu chuan khu vuc duoc thuc hién theo quy dinh ciia Bo
quan ly nganh, linh vuec.

Muc 2
QUAN LY CHAT LUQNG SAN PHAM TRONG SAN XUAT

Diéu 28. Piéu kién bao dam chit lwong san pham trong sin xuit truéc
khi dwa ra thi trueong

1. Nguoi san xuat phai thuc hién cac yéu cau vé quan Iy chat luong san
pham trong san xuat nhu sau:

a) Ap dung hé théng quan 1y nham bao dam chat luong san pham do minh
san xuat phu hop véi tiéu chuan cong b ap dung, quy chuan ky thuat twong
ung.

b) Cong bo tiu chudn ap dung quy dinh tai Diéu 23 ciia Luat ndy va ghi
nhan theo quy dinh ctia phap luat vé nhan hang hoa.

¢) Lua chon chimg nhan hop chuan, cong bd hop chuan ddi v4i san pham
thuoc nhém 1.



d) Tuan thi cac quy chuan k¥ thuat lién quan dén qué trinh san xuét, ching
nhén hgp quy, cong bo hop quy theo quy chuan ky thuat tuong tng do61 voi
sdn pham thudoc nhém 2.

2. Viéc bao dam chat luong san phém san xuit, kinh doanh nho 1é trude khi
dua ra thi truong dugce thyc hién theo quy dinh cia B quan 1y nganh, Iinh
vuc.

Diéu 29. Kiém tra chat lwong sin phim trong san xuat

1. Viéc kiém tra chat luong san pham trong san xuit dugc tién hanh theo
mot trong cac truong hop sau day:

a) Hang hoa xuét khau khong bao dam chit luong quy dinh tai Diéu 32 cua
Luat nay;

b) Hang ho4 luu thong trén thi trudng khong phi hop véi tiéu chuin cong bd
ap dung, quy chuan k¥ thuat tuong ting quy dinh tai khoan 3 Diéu 40 cua
Luat nay.

2. Viéc kiém tra chat luong san pham trong san xuit do co quan kiém tra
chat lugng san pham, hang hoa dugc thuc hién duéi hinh thirc doan ki€ém tra
quy dinh tai Diéu 48 cua Luat nay.

3. Trinh ty, th tuc kiém tra chat lugng san pham trong san xuét duoc quy
dinh nhu sau:

a) Xuét trinh quyét dinh kiém tra;

b) Tién hanh kiém tra theo noi dung quy dinh tai khoan 1 Diéu 27 cta Luat
nay;

¢) Lap bién ban kiém tra;

d) Théng bao cho ngudi san xuit va bio céo cho co quan kiém tra chat
lugng san pham, hang hod vé két qua kiém tra;

d) Xir 1y vi pham theo quy dinh tai Piéu 30 cta Luat nay.

Diéu 30. Xir Iy vi pham trong qua trinh kiém tra chéit lwong sin pham
trong san xuat

1. Trong qua trinh kiém tra chat luong san pham trong san xudt, khi phat
hién ngudi san xuat khong thuc hién dung cac yéu ciu vé tiéu chuan cong bd
ap dung, quy chuan ky thuat tuong tmg d6i véi san pham va diéu kién lién
quan dén qud trinh san xuat thi viéc xtr ly dugc thyc hién theo quy dinh sau
day:

a) Poan kiém tra yéu ciu nguoi san xuat thuc hién cac bién phap khic phuc,
sua chira dé bado dam chat lugng san pham trude khi dua ra thi truong;



b) Sau khi ¢6 yéu cau cua doan kiém tra ma nguol san xudt van tiép tuc vi
pham thi co quan kiém tra chat lugng san pham, hang hoa trong thoi han 7
ngay lam viéc, ké tir ngay c6 két luan vé vi pham cia to chirc, c4 nhan san
xuat, kinh doanh, thong bao cong khai trén phuong tién thong tin dai ching
tén, dia chi ciia ngudi san xuét, tén san pham khong phu hop va mirc do
khong phu hop cua san pham;

¢) Sau khi bi thong bao cong khai trén phuong tién thong tin dai chung ma
nguoi san xudt van tiép tuc vi pham thi co quan kiém tra chat luong san
pham, hang ho4 kién nghi co quan nha nudc ¢ thim quyén xtr 1y theo quy
dinh cua phap luat.

2. Trong qué trinh kiém tra chat luong san pham trong san xuét, ma két qua
thir nghiém khang dinh san pham khong phu hop véi tiéu chuan cong bo ap
dung, quy chuan k¥ thuat twong ung de doa dén sy an toan cua ngudi, dong
vat, thyc vat, tai san, moi truong thi co quan kiém tra chét luong san phém,
hang ho4a thong bao cong khai trén phuong tién thong tin dai ching, tam
dinh chi san xuat san pham khong phu hop va kién nghi co quan nha nudc
c6 tham quyén xur 1y theo quy dinh ctia phap luat.

Piéu 31. Chi phi thir nghiém, chirng nhin hop chuin, chig nhan hop
quy

Nguoi san xuat phai tra chi phi thir nghiém, chimg nhan hop chuan, ching
nhan hop quy theo thoa thuan voi t6 chire thir nghiém, t6 chirc chirng nhan
hop chuan, hop quy.

Muc 3
QUAN LY CHAT LUQNG HANG HOA XUAT KHAU

Diéu 32. Piéu kién bao dam chat lwong hang hoa xuit khau

1. Nguoi xuat khau hang hoa phai bao dam hang hoa xuét k,héu’phfl hop véi
quy dir}h cua nudc Phép khéu‘, hgp dong hodc di€u udc quoc té, thoa thuan
quoc t& thira nhén lan nhau v€ két qua danh gia sy phu hop véi nude, vung
lanh thoé ¢6 lién quan.

2. Ap dung cac quy chuan k¥ thuat tuong (mg trong qua trinh san xuat hodc

tu xay dung va ap dung cac h¢ thong quan 1y nhim bao dam chat lugng san
pham do minh san xuat.

quu 33. Bién phap xir Iy hang ho4 xuit khau khong bao dam diéu Kién
xuat khau



Hang hoa khong bao dam diéu kién xuat khau quy dinh tai khoan 1 Diéu 32
cua Luat nay ma khong xuét khau dugc hodc bi tra lai thi tuy theo tinh cht,
mitc d6 vi pham, co quan kiém tra chat lugng san pham, hang hod ap dung
mot hodc cac bién phap xu ly sau day:

1. Thyc hién bién phap kiém tra chat luong san pham trong san xuat theo noi
dung quy dinh tai khoan 1 Diéu 27, trinh tur thu tuc theo quy dinh tai khoan 3
Piéu 29 ciia Luat nay ddi v6i hang hoa xuat khau khong bao dam chét luong
gy anh hudng dén loi ich va uy tin qudc gia.

2. Cho luu thong trén thi truong néu chit luong hang hoa phu hop véi quy
chuan k¥ thuat tuong tng ctia Viét Nam .

3. Yéu cau nguoi san xuat khiac phuc, sira chita dé hang hoa duoc tiép tuc
xuat khau hodc dugc luu thong trén thi truong Viét Nam sau khi da dap ung
theo quy chuan k¥ thuat tuong Gng.

4. Kién nghi co quan nha nudc c6 tham quyén ra quyét dinh tiéu huy.

Muc 4
QUAN LY CHAT LUQNG HANG HOA NHAP KHAU

Piéu 34. Piéu kién bao dam chat lwong hang hoa nhip khau

1. Hang hoa nhap khau phai duoc cong bd tiéu chuan 4p dung theo quy dinh
tai Diéu 23 cua Luat nay va ghi nhan theo quy dinh cta phap luat vé nhan
hang hoa.

2. Hang hoa nhap khau thuéc nhom 2 phai dugc céng bd hop quy, chimg
nhén hop quy theo quy chuan ky thuat tuong tg lién quan dén qua trinh san

xudt, san pham cudi ciing béi to chtrc chimg nhan dugc chi dinh hoic dugc
thtra nhan theo quy dinh tai Diéu 26 cua Luét nay.

3. Hang héa nhap khau thudc nhom 2 khong dap tng quy dinh tai khoan 2
biéu nay khi nhap khau phai duogc td chirc giam dinh dugc chi dinh hodc
dugc thtra nhan theo quy dinh tai Diéu 26 cua Luét nay giam dinh tai ctra
khau xuét hodc cira khau nhap.

4. Hang hoa nhap khau thudc nhom 2 phai dugce kiém tra chat luong khi
nhap khau theo ndi1 dung quy dinh tai khoan 2 Diéu 27, trinh ty, thu tuc quy
dinh tai Piéu 35 cua Luat nay.

Diéu 35. Trinh tw, thii tuc kiém tra chét lwong hang hoa nhip khiu

1. Co quan kiém tra chat lugng san pham, hang hoa tién hanh kiém tra theo
trinh ty, thu tuc sau day:



a) Tiép nhan h(*)v so dang ky kiém tra chat luong cua nguoi nhap khau goém
ban dang ky kiém tra chat lugng, ban sao ching chi chat lugng c6 ching
thue, tai liéu ky thuat khac 1i§n quan, ban sao hop dong mua ban va danh
muc hang hod kém theo hop dong;

b) Xem xét tinh hop 1¢ va day du cta ho so ding ky kiém tra ngay khi tiép
nhén ho so dang ky kiém tra chat lugng cua nguoi nhap khau;

¢) Tién hanh kiém tra theo ndi dung kiém tra quy dinh tai khoan 2 Diéu 27
cua Luat nay;

d) Thong bao }(ét qua kiém tra cho nguoi nhap khau, xac nhan hang hoa da
dap Umg yéu cau chat lugng dé duoc lam thu tuc nhap khau hang hod voi co
quan hai quan;

d) Xir 1y vi pham trong qua trinh kiém tra theo quy dinh tai Diéu 36 cua Luét
nay.

2. Cin ctr quy dinh tai khoan 1 Piéu nay, Bo quan 1y nganh, linh vuc quy
dinh chi tiét trinh tu, tha tuc kiém tra chat lugong hang hoa nhap khau thudc
pham vi duoc phin cong quan 1y quy dinh tai khoan 5 Piéu 68, khoan 4
Diéu 69 va khoan 2 Piéu 70 cta Luat nay.

Diéu 36. Xir Iy vi pham trong qua trinh kiém tra chét lwong hang héa
nhép khau

1. Hang hoa co glay chtng nhan két qua danh gia sy phu hop nhung khong
dap umg yéu cau vé nhin hang hoa, dau hop chuan du hop quy thi co quan
kiém tra chat luong san pham, hang hod yéu cau nguoi nhap khau khic phuc
trude khi xac nhan dé 1am thu tuc nhap khau véi co quan hai quan.

2. Truong hop hang hoa dap tng yéu cau vé nhan hang hoa nhung khong co
gidy chung nhan két qua danh gia sy phu hop thi co quan kiém tra chat
luong san pham, hang hod yéu cau ngudi nhap khau lya chon mot trong sd
t6 chirc giam dinh dé duoc chi dinh hodc thura nhan thue hién viéc danh gia
va cap gidy chirg nhan nhap khau tai ctra khau nhap hodc cira khau xuat.

3. Trong trudng hop két qua thir nghiém, giam dinh chét luong hang hoa xac
dinh hang hoa khong dap ng tiéu chuan cong bd ap dung, quy chuan k¥
thuat trong mg cua Viét Nam, co' quan kiém tra chat luong san pham, hang
hoa bao cao va dé xuat bién phap xu 1y voi co quan nha nudc co thAm
quyén; tuy theo tinh chat, mirc d6 vi pham yéu cau quan ly chat lugng, co
quan nha nudc cd thim quyén quyét dinh budc tai xuét, tiéu hity hodc tai ché
hang hoa, dong thoi thong bao cho co quan hai quan dé phéi hop xtr 1y va
ngudi nhap khau biét dé thuc hién.



4. Hang hoa nhap khau sau khi dugc thong quan dugc phép luu thong trén
thi truong va chiu su kiém tra chat lugng theo quy dinh tai Muc 5 Chuong
nay.
Diéu 37. Chi phi, 1¢ phi phuc vu kiém tra chat lwong hang hoa nhip
khau
1. Nguoi nhap khél} tra chi phi thir nghiém, giam dinh theo thoa thuén voi t6
chtrc thir nghiém, t6 chirc giam dinh chat lugng.
2. Nguoi nhap khiu ndp 1¢ phi kiém tra chat luong hang hod nhap khau.
3. B9 Tai chinh quy dinh mirc, viéc thu va quan ly 1& phi kiém tra chat lugng
hang hoa nhap khau.
L Muycs
QUAN LY CHAT LUQNG HANG HOA LUU THONG TREN THI
TRUONG

Diéu 38. Piéu kién bao dam chit lwong hang hoa lwu thong trén thi
treong

Hang hoa luu thong trén thi truong phai dugc ngudi ban hang thyc hién cac
yéu cdu vé quan 1y chit luong sau day:

1. Tuan thi cic quy chuan ky thuat twong Ung trong qua trinh luu thong
hang hoa hodc ty ap dung cac bién phap kiém soat chat lugng nham duy tri
chat lugng cuia hang hoa do minh ban;

2. Chiu sy kiém tra chat luong hang hoa theo ndi dung kiém tra quy dinh tai
khoan 2 Diéu 27; trinh ty, tht tuc kiém tra quy dinh tai Diéu 39; xir 1y vi
pham phép luat quy dinh tai Diéu 40 ctia Luat nay.

Diéu 39. Trinh tw, thi tuc kiém tra chit lwong hang hoa luu thong trén
thi truong

1. Poan kiém tra tién hanh kiém tra theo trinh tu, thu tuc nhu sau:

a) Xuat trinh quyét dinh kiém tra trudc khi kiém tra;

b) Tién hanh kiém tra theo ndi dung quy dinh tai khoan 2 Diéu 27 cta Luat
nay;

¢) Lap bién ban kiém tra;

d) Thong bao két qua kiém tra cho nguoi ban hang va bao cdo co quan kiém
tra chat lugng san pham, hang ho4;

d) Xir 1y vi pham theo quy dinh tai Diéu 40 cua Luét nay.

2. Kiém soat vién chét luong tién hanh kiém tra doc 1ap theo trinh ty, thu tuc
nhu sau:



a) Xuat trinh thé kiém soat vién trude khi kiém tra;

b) Tién hanh kiém tra theo ndi dung quy dinh tai khoan 2 Diéu 27 cta Luat
nay;

¢) Lap bién ban kiém tra;

d) Thong bao két qua kiém tra cho nguoi ban hang va bao cdo co quan kiém
tra chat lugng san pham, hang hoa;

d) Xtr Iy vi pham theo quy dinh tai Diéu 40 ciia Luat nay.

Diéu 40. Xir Iy vi pham trong qua trinh Kiém tra chat lwong hang hoa
luu thong trén thj truwomg

1. Trong qua trinh kiém tra chéat lugng hang hoa luu thong trén thi truong,
khi phat hi¢én hang hoa khong dap umg yéu cau vé nhan hang hoa, ddu hop
chuan, dau hop quy, cac bién phap quan ly chat lugng theo quy chuan ky
thuat trong tng ddi voi hang hoa va yéu cau vé diéu kién lién quan dén qua
trinh san xudt thi xtr Iy theo cac budc sau:

a) Poan kiém tra, kiém soat vién chat lugng yéu cau nguoi ban hang tam
durng viéc ban hang hoa va trong thoi han khong qué 24 gio phai bdo cao véi
co quan kiém tra chat lugng san pham, hang hoa dé xtr 1y theo tham quyén;
b) Yéu ciu nguoi ban hang lién hé véi ngudi san xuat, ngudi nhap khau dé
thue hién cac bién phéap xir 1y, khic phuyc, stra chira;

¢) Truong hop nguoi ban hang van tiép tuc vi pham thi theo dé nghi cua
doan kiém tra, kiém soat vién chat lwong, co quan kiém tra chét lugng san
pham, hang hoa trong thoi han 7 ngay lam viéc, ké tir ngay co6 két luan vé vi
pham cua to chirc, c4 nhan san xuat, kinh doanh, thong bao cong khai trén
phuong tién thong tin dai ching tén nguoi ban hang, dia chi noi ban hang,
tén hang hoa va mirc d0 khong phu hop ctuia hang ho4;

d) Sau khi thong bao cong khai, ngudi ban hang van tiép tuc vi pham thi co
quan kiém tra chat luong san pham, hang hoa kién nghi co quan nha nuéc co
tham quyén xir 1y theo quy dinh cta phap luat.

2. Trong truong hop két qua thi nghiém mau hang hoa khong phu hop véi
tiéu chudn cong bd ap dung, quy chuan ky thuat twong ung thi tuy theo tinh
chét, mirc d6 vi pham, doan kiém tra, kiém soat vién chat lugng 4p dung cc
bién phap xir Iy nhu sau:

a) Niém phong hang hoa, khong cho ngudi ban hang duoc phép tiép tuc ban
hang hoa khong phu hop véi tiéu chuan cong bd ap dung, quy chuan k¥
thuat trong Gng va trong thoi han khong qua 24 gio phai bao cao voi co
quan kiém tra chét luong san phdm, hang hoa dé xtr Iy theo tham quyén;



b) Yé&u cau nguoi ban hang lién h¢ voi nguoi san xuat, ngudi nhap khau dé
thuc hién céc bién phap xtr 1y, khac phuc, sua chira;

¢) Truong hop nguoi ban hang van tiép tuc vi pham hodc hang hoa khong
pht hop véi tiéu chuan coéng bd ap dung, quy chuan ki thuat trong tng de
doa su an toan cua nguodi, dong vat, thuc vat, tai sdn, moéi truong thi co quan
kiém tra chat luong san pham, hang hoa thong bao cong khai trén phuong
tién thong tin dai ching tén, dja chi ctia to chirc, ca nhan kinh doanh hang
ho4, tén hang ho4 khong phu hop va mtrc d¢ khong phu hgp cua hang hoa;
d) Sau khi thong bao cong khai ma ngudi ban hang van tiép tuc vi pham thi
co quan kiém tra chat luong san pham, hang hoa kién nghi co quan nha nudc
c6 tham quyén xur 1y theo quy dinh ctia phap luat.

3. Trong truong hop phat hién hang hoa luu thong trén thi truong khong phu
hop véi tiéu chuan cong bd ap dung, quy chuan k¥ thuat twong ing thi tuy
theo tinh chat, muc d6 vi pham, co quan kiém tra chat lu:(yng san pham, hang
hoa tién hanh viéc kiém tra chét luong san pham theo ndi dung quy dinh tai
khoan 1 Diéu 27 ctia Luat nay.

Diéu 41. Chi phi lay miu va thir nghiém phuc vu kiém tra chit lwong va
giai quyét khiéu nai, t6 cdo vé chat lwong san pham, hang hoa

1. Chi phi lJdy miu va thir nghiém dé kiém tra chat luong san pham trong san
xuat va hang hoa trén thi truong do co quan kiém tra chat luong san pham,
hang hoa quyét dinh viéc 14y mau va thir nghiém chat lugng san pham, hang
hoa chi tra. Chi phi 14y mau va thir nghiém duoc bd tri trong du toan kinh
phi hoat dong cua co quan kiém tra chét luong san pham, hang hoa.

2. Can ctr két qua thir nghiém, co quan kiém tra chat lugng san pham, hang
hoa két luan nguoi san xut, ngudi ban hang vi pham quy dinh vé chat luong
san pham, hang hoa thi ‘nguoi san Xuat, nguoi ban hang phai tra chi phi lay
mau va thir nghiém chat luong san pham, hang héa cho co quan kiém tra
chat luong san pham, hang hoa.

3. Trong truong hop san phém, hang hod bi khiéu nai, t& cdo vé chét luong
ma co quan kiém tra chat lugng san phém, hang hoa két luan viéc khiéu nai,
t6 cdo vé chat luong san phém hang hoa khong ding thi nguoi khiéu nai, t&
c4o phai tra chi phi 1dy mau va thu nghiém chat lwong san pham, hang hoa
cho co quan kiém tra chét luong san pham, hang hoa.

Muc 6
QUAN LY CHAT LUQNG HANG HOA TRONG QUA TRINH SU
DUNG



Diéu 42. Piéu kién bao dam chit lwong hang hoa trong qua trinh sir
dung

1. Hang ho4 phai dugc sir dung, van chuyen luu gitr, bdo quan, bao tri, bao
dudng theo huéng dan ctia ngudi san xuét.

2. Hang hoa phai duogc kiém dinh theo quy dinh trong quy chuan ky thuat
tuong img do co quan quan ly nha nudc c6 tham quyén ban hanh.

Piéu 43. Xir Iy két qua kiém dinh

1. Hang hoa sau khi dugc kiém dinh, dap tmg quy chuan ky thuat tuong tng
thi dugc phép tiép tuc sir dung trong thoi gian quy dinh tai quy chuan k¥
thuat do.

2. Hang hoa sau khi dugc kiém dinh khong dap ung quy chuan ky thuat
tuong Gng thi nguoi s¢ htu hang hoa phai ¢ bién phap khic phuc; sau khi
khic phuc ma két qua kiém dinh van khong dat yéu cau thi to chirc kiém
dinh khong cap gidy chimg nhan kiém dinh va hang hoa d6 khéng dugc
phép tiép tuc sir dung.

Diéu 44. Lé phi kiém dinh hang ho4 trong qua trinh sir dung

1. Viéc kiém dinh hang hoa trong qua trinh sit dung phai tra 18 phi kiém
dinh.

2. B0 Tai chinh quy dinh mirc, viéc thu va quan 1y 18 phi kiém dinh hang hoa
trong qud trinh st dung.

) Qhwang 1A% ) ) .
KIEM TRA, THANH TRA VE CHAT LU()’N G SAN PHAM, HANG
HOA

Muc 1 )
KIEM TRA CHAT LUQNG SAN PHAM, HANG HOA

Diéu 45. Phin cong trach nhiém ciia co quan kiém tra chit lwong sin
pham, hang hoa
1. Co quan kiém tra chat luong san pham hang hoa thuc B$ quan ly nganh,

linh vuc thuc hién viéc kiém tra chat lugng san pham trong san xuat thudc
pham vi dugc phan cong theo quy dinh tai khoan 1 Piéu 70 Luat nay va



hang hod trong xuét khau, nhdp khau, luu thong trén thi truong, trong qua
trinh sir dung thu¢c pham vi dugc phan cong theo quy dinh tai khoan 5 Diéu
68 va khoan 2 Biéu 70 cua Luat nay.

2. Co quan kiém tra chat luong san phém, hang hoa thuoéc B6 Khoa hoc va
Cong nghé thuc hién viéc kiém tra chat luong san phém trong san xuét thudc
pham vi duoc phan cong theo quy dinh tai khoan 1 Diéu 70 Luat nay va
hang hoa trong nhap khau, xuat khau, luu thong trén thi trudng, trong qua
trinh sir dung thudc pham vi dugc phan cong theo quy dinh tai khoan 4 Diéu
69 cua Luat nay.

3. Co quan kiém tra chat lugng san pham, hang hoa thuéc Uy ban nhan dan
tinh, thanh phé truc thude trung wong thuc hién vige kiém tra chat luong san
pham, hang ho4 trong pham vi ctia dia phuong theo quy dinh ctia Bd quan 1y
nganh, linh vyec.

4. Co quan kiém tra chat luong san pham, hang hoa quy dinh tai khoan 1 va
khoan 2 cta Diéu nay cé trach nhiém phdi hop voi co quan kiém tra chat
luong san pham, hang hoa thudc Uy ban nhan dan tinh, thanh pho truc thudc
trung wong va cac co quan khac ¢ lién quan trong viéc kiém tra chat luong
san pham, hang hoa.

Piéu 46. Quyén han ciia co quan kiém tra chit lwong sin phim, hang
hoa

Trong pham vi nhi¢m vu, quyen han ctia minh, co quan kiém tra chat luong
san pham, hang hoa ¢ cac quyén sau day:

1. Quyét dinh thanh 1ap doan kiém tra hodc phan cong kiém soat vién chat
lugng thuc hién cong tac kiém tra theo ké hoach hoac dot xuat;

2. Canh bao cac nguy co khong bao dam chét luong cla san pham, hang
hoa;

3. Xu 1y vi pham trong qua trinh kiém tra theo quy dinh tai cac diéu 30, 36
va 40 cua Luat nay;

4. Giai quyét khiéu nai, t0 cao vé quyét dinh ctia doan ki€m tra, kiém soat
vién chat luong, hanh vi ctia thanh vién doan ki€ém tra, kiém soat vién chat
lugng theo quy dinh cua phap luét vé khiéu nai, t6 cdo.

Diéu 47. Nhiém vu ciia co’ quan kiém tra chit lwgng san pham, hang hoa

Trong pham vi nhiém vy, quyén han cia minh, co quan ki€ém tra chat lugng
san pham, hang hoa c6 nhiém vu sau day:

1. Xac dinh chung loai hang hoa cu thé dé tién hanh kiém tra chét lugng;



2. Xay dung ké hoach kiém tra hang nim trinh co quan nha nudc c6 tham
quyén quyét dinh;

3. Tiép nhan hd so diang ky kiém tra chit lvong ctia ngudi nhap khau;

4. Xac nhan diéu kién bao dam chat lvong d6i voi hang hod nhap khau;

5. Lap va trinh co quan nha nudc co tham quyén quyét dinh viéc xdy dung
do1 ngt kiém soat vién chat lugng, trang bi phuong tién ky thuat dap tmg
yéu cau kiém tra chat luong san pham, hang ho4;

6. Ra quyét dinh xr ly trong thoi han 3 ngay lam viéc, ké tir ngay nhan duoc

bao cao cua doan kiém tra hodc kiém soat vién chét luong vé viéc tam dinh
chi san xuét, niém phong, tam dimg ban hang;

7. Bao dam khach quan, chinh xac, cong khai, minh bach va khong phan biét
doi xur trong hoat dong ki€ém tra chat lugng san pham, hang ho4;

8. Bao mat két qua kiém tra khi chua c6 két luan chinh thire va thong tin, tai
liéu lién quan dén to6 chirc, c4 nhan san xuat, kinh doanh dugc kiém tra;

9. Chiju trach nhiém trudc phap luat vé két qua kiém tra va cac két luan lién
quan.

Diéu 48. Poan kiém tra

1. Poan kiém tra do thil truéng co quan kiém tra chat lugng san pham, hang
hoé quyét dinh thanh 13p trén co s& chuong trinh, ké hoach kiém tra da dugc
co quan nha nudc c6 tham quyén phé duyét hodc trong truong hop c6 yéu
cau kiém tra dot xuat.

2. Poan kiém tra phai c6 it nhdt nim muoi phan tram sd thanh vién 1a kiém
soat vién chat luong.

Diéu 49. Nhiém vu, quyén han ciia doan kiém tra

Trong qua trinh kiém tra chat luong san pham, hang hoa, doan kiém tra co
nhitng nhiém vy, quyén han sau day:

1. Yéu ciu tb chtic, ca nhan san xuat, kinh doanh xuét trinh céc tai liéu lién
quan dén san pham, hang hoa theo ndi dung ki€m tra quy dinh tai Biéu 27 va
xt ly vi pham trong qua trinh klem tra theo quy dinh tai Piéu 30 va Piéu 40
cua Luat nay; khi can thiét, yéu cau t6 churc, c4 nhan san xuét, kinh doanh
cung cip ban sao cic tai liéu quy dinh tai khoan nay;

2. Ly miu dé thir nghiém khi can thiét;

3. Niém phong hang hoéa, tam dung ban hang hoa khong phu hop trong qua
trinh ki€m tra trén thi trudng;



4. Yéu cau to chirc, c4 nhan san xuat, kinh doanh san pham, hang hoa khéng
phu hop véi tiéu chuan da cong bo ap dung, quy chuan ky thuét tuong ing
co6 bién phap khac phuc, stra chira;

5. Kién nghi co quan kiém tra chat luong san pham, hang hoa xir 1y theo
tham quyén quy dinh tai Di€u 46 ctua Luat nay.

6. Bao dam nguyén tic khach quan, chinh xac va khong phan biét d6i xir khi
tién hanh kiém tra;

7. Bao mat két qua kiém tra va cac thong tin lién quan dén t6 chirc, ca nhan
san xuat, kinh doanh duoc kiém tra;

8. B4o cao chinh xac va kip thoi két qua kiém tra cho co quan kiém tra chat
lugng san pham, hang hoa;

9. Chiu trach nhiém trudc phap lut vé két qua kiém tra, két luan va xu Iy vi
pham cua minh.

Piéu 50. Kiém soat vién chat lwong

1. Kiém soat vién chét luong 1a cong chure duoc bd nhiém vao ngach kiém
soat vién chat lugng thudc co quan kiém tra chat lugng san pham, hang hoa.
2. Tiéu chuan, ché do va viéc bd nhiém kiém soat vién chat luong do Chinh
phu quy dinh.

Diéu 51. Nhiém vu, quyén han ciia kiém soat vién chit lwong

Trong qué trinh kiém tra chat lwong san pham, hang ho4, kiém soat vién chat
lugng c6 nhiing nhiém vy, quyén han sau day:

1. Yéu cau t6 chirc, c4 nhan san xuét, kinh doanh xuét trinh cac tai liéu lién
quan dén san pham, hang hod theo ndi dung kiém tra quy dinh tai khoan 2
Diéu 27 va xtr Iy vi pham trong qué trinh ki€ém tra theo quy dinh tai Biéu 40
cua Luat nay; khi can thiét, yéu cau td6 chuc, cd nhan san xuat, kinh doanh
cung cap ban sao cac tai li¢u quy dinh tai khoan nay;

2. Niém phong, tam dirng ban hang hoa khong phu hop trong qué trinh kiém
tra trén thi truong;

3. Yéu cau to chiic, ca nhan san xuat, kinh doanh san pham, hang hoa khong
phu hop vo1 ti€u chuan da cong bo ap dung, quy chuan k¥ thuat tuong tng
c6 bién phap khac phuc, stra chira;

4. Kién nghi co quan kiém tra chit luong san pham, hang hoa xu 1y theo
tham quyén quy dinh tai Diéu 46 cua Luat nay;



5. Bao dam nguyén tac khach quan, chinh xac va khong phan biét dbi xu khi
tién hanh kiém tra;
6. Bao mat két qua kiém tra va cac thong tin lién quan dén t6 churc, c4 nhan
san xuat, kinh doanh duoc kiém tra;
7. Bao cao chinh xac va kip thoi két qua kiém tra cho co quan kiém tra chit
lugng san pham, hang hoa;
8. Chiu trach nhiém truéc phap luat vé két qua kiém tra, két luan va xir 1y vi
pham cua minh.
Muc2 o
THANH TRA CHUYEN NGANH VE CHAT LUQNG SAN PHAM,
HANG HOA
Diéu 52. Thanh tra vé chét lwong san phim, hang ho4
1. Thanh tra vé chat lugng san pham, hang hoa 13 thanh tra chuyén nganh.
2. Viéc thanh tra duoc thuc hién theo quy dinh ctia phap luat vé thanh tra.

3. Chinh phu quy dinh cu thé vé to chtrc va hoat dong cua thanh tra chuyén
nganh vé chat lugng san pham, hang hoa.

Diéu 53. Nhiém vu va ddi twong thanh tra chuyén nganh vé chat luwong
san pham, hang hoa

1. Thanh tra chuyén nganh vé chat luong san pham, hang hoa c6 nhiém vu
thanh tra viéc thuc hién phép luat ctia t6 chirc, ca nhan san xuét, kinh doanh
san pham, hang hoa va to chuic, ca nhan c6 hoat dong lién quan dén chét
lugng san pham, hang hoa.

2. Pbi tugng cua thanh tra chuyén nganh vé chat lugng san pham, hang hoa
1a td chirc, c4 nhan san xuét, kinh doanh, nguoi tiéu dung, t6 chirc danh gia
su pht hop, t0 chirc nghé nghiép, t6 chirc bao vé quyén loi ngudi tiéu dung
va co quan kiém tra chat luong san pham, hang ho.

Chuwong V
GIAI QUYET TRANH CHAP, BOI THUONG THIET HAI, GIAI
QUYET KHIEU NAI, TO CAO VA XU LY VI PHAM PHAP LUAT
VE CHAT LUQNG SAN PHAM, HANG HOA

Muc 1 )
GIAI QUYET TRANH CHAP VE CHAT LUQNG SAN PHAM, HANG
HOA

Diéu 54. Tranh chap vé chit hrong san pham, hang hoa



Tranh chap vé chét luong san pham, hang hoa bao gém:

1. Tranh chap giita nguoi mua v6i ngudi nhap khau, nguoi ban hang hoic
gitra cac thuong nhén véi nhau do san pham, hang hoa khong phu hop voi
tiéu chuan cong bo ap dung, quy chuan ky thuat trong tmg hodc thoa thuan
vé chat lugng trong hop dong.

2. Tranh chép giita t6 chirc, c4 nhan san xuét, kinh doanh v&i nguoi tiéu
dung va cac bén c6 lién quan do san pham, hang hoa khong bao dam chat
luong gay thi¢t hai cho ngudi, dong vat, thuc vat, tai san, moi truong.

Diéu 55. Hinh thirc giai quyét tranh chip vé chit lwgng san phim, hang
hoa

1. Thuong luong gitra cac bén tranh chip vé chét luong san pham, hang hoa.

2. Hoa giai gitra cac bén do mot co quan, td chtrc hodc c4 nhan dugc cic bén
thod thuan chon lam trung gian.

3. Giai quyét tai trong tai hodc toa an.

Thii tuc gidi quyét tranh chap vé chat lugng san pham, hang hoa tai trong tai
hodc toa an dugc tién hanh theo quy dinh ctia phap luat vé to tung trong tai
hodc t6 tung dan su.

Diéu 56. Thoi hiéu khiéu nai, khéi kién tranh chip vé chat lwong sin
pham, hang hoa

1. Thoi hiéu khai kién vé chat luong san pham, hang hoa giita nguoi mua
v6i nguoi ban hang duoc thuc hién theo quy dinh cia B luat dan su.

2. Thoi hiéu khiéu nai, khoi kién vé chat lugng san pham, hang hoa giita cac
to churc, ca nhan san xuat, kinh doanh dugc thuc hi¢n theo quy dinh ctia Luat
thuong mai.

3. Thoi hiéu khiéu nai, khoi kién doi bdi thuong do san pham, hang hoa
khong bao dam chat lugng gay thi¢t hai cho nguoi, dong vat, thuc vat, tai
sdn, moi trudong l1a 2 ndm, ké tir thoi diém cac bén dugc thong bao vé thiét
hai v61 di€u kién thi€t hai xay ra trong thoi han st dung ctia san pham, hang
hoéd c6 ghi han sir dung va 5 nam ké tor ngay giao hang doi véi san pham,
hang hoa khong ghi han str dung.

Piéu 57. Kiém tra, thir nghiém, giam dinh dé gidi quyét tranh chap vé
chat lwgng san pham, hang hoa

1. Co quan, td churc giai quyét tranh chép chi dinh hoac cac bén duong su
thoa thuan dé nghi co quan, t6 chitc c6 chuyén mon, nghi€p vu thuc hién
viéc kiém tra, thtr nghiém, giam dinh san pham, hang hoa tranh chap vé chat
lugng san pham, hang hoa.



2. Can cu kiém tra, thir nghiém, giam dinh san pham, hang ho4 tranh chap
bao gom:

a) Thoa thudn vé chét luong san phdm, hang hoa trong hop dong;

b) Tiéu chuan cong bd ap dung, quy chuin k¥ thuat tvong tng ddi véi san
pham, hang hoa.

Piéu 58. Chi phi ldy miu va thir nghiém hoic giam dinh trong giai quyét
tranh chap ve chat lwong san pham, hang hoa
1. Ngudi khiéu nai, khoi kién phai tré chi phi 1y mau va thir nghiém hodc
giam dinh chat lugng san pham, hang hoa tranh chap.
2. Trong truong hop két qua thir nghiém hodc giam dinh khang dinh to chire,
ca nhan san xuat, kinh doanh san pham, hang hoa vi pham quy dinh vé chat
lugng san ph,ém, }léng hoa thi t6 chirc, ca nhan san xuat, }(inh doanh phéiqtré
lai chi phi lay mé}u va thu nghiém hoac gidm dinh chat lugng san pham,
hang hoa tranh chap cho nguoi khi€u nai, khéi kién.
‘ Muc 2 ,
BOI THUONG THIET HAI VE CHAT LUQNG SAN PHAM, HANG
HOA

Piéu 59. Nguyén tic bdi thwong thiét hai

1. Thi¢t hai do vi pham quy dinh vé chat lugng san phém, hang héa phai
duoc boi thuong toan bd va kip thoi.

2. Thiét hai dugc bdi thuong la thiét,hai duogc quy dinh tai Diéu 60 cua Luat
nay, trir truong hop cac bén tranh chap co6 thoa thuan khac.

Diéu 60. Cac thiét hai phai boi thwong do hang héa khong bao dam chat
lwgng

1. Thiét hai vé gia tri hang hoéa, tai sdn bi hu hong hoac bi huy hoai.

2. Thiét hai vé tinh mang, strc khoé con nguoi.

3. Thiét hai vé loi ich gin lién véi viéc sir dung, khai thac hang hoa, tai san.
4. Chi phi hop 1y dé ngan chin, han ché va khic phuc thiét hai.

Diéu 61. Trach nhiém bdi thwong thiét hai

1. Nguoi san xuét, ngudi nhap khau phai boi thudng thiét hai cho nguoi ban
hang hodc nguoi tiéu dung khi hang hoa gay thiét hai do 16i cua nguoi san

xuat, nguoi nhap khau khong bao dam chat luong hang hoa, trir truong hop
quy dinh tai khoan 1 Diéu 62 cua Luét nay. Viéc boi thuong thiét hai dugc



thuc hién theo thoa thuan gitra cac bén co6 lién quan hoac theo quyét dinh cua
tod an hodc trong tai.

2. Ngudi ban hang phai bdi thudng thiét hai cho ngudi mua, ngudi tiéu ding
trong trudng hop thiét hai phat sinh do 16i ciia ngudi ban hang khong bao
dam chat luong hang hoéa, trir trudng hop quy dinh tai khoan 2 Diéu 62 cia
Luat nay. Viéc boi thuong thiét hai dugc thuc hién theo thoa thuan gitra cac
bén ¢ lién quan hodc theo quyét dinh ctia tod an hodc trong tai.

Diéu 62. Cac trwong hop khong phai boi thwong thiét hai

1. Ngudi san xuat, ngudi nhap khau khong phai boi thuong trong cac trudng
hop sau day:

a) Nguoi ban hang ban hang hoa da hét han st dung; ngudi tiéu dung sir
dung hang héa da hét han sir dung;

b) Pa hét thoi hiéu khiéu nai, khoi kién;

c) ba thong bao thu h(?)i hang hoa c6 khuyét tat dén nguoi ban hang, nguoi
ti€u dung trude thoi diém hang hoa gay thiét hai;

d) San pham, hang hoé ¢6 khuyét tat do tudn thu quy dinh bat budc cua co
quan nha nudc c6 tham quyén;

d) Trinh d6 khoa hoc, cong ngh¢ cua thé gi6i chua du dé phat hién kha ning
gdy mat an toan cua san pham tinh dén thoi diém hang hod gay thiét hai;

e) Thiét hai phat sinh do 16i ctia nguoi ban hang;
g) Thiét hai phat sinh do 16i ctia ngudi mua, ngudi tiéu dung.

2. Nguoi ban hang khong phai boi thuong cho ngudi mua, ngudi tiéu dung
trong cac truong hop sau day:

a) Nguoi tiéu dung st dung hang hoa da hét han st dung;

b) Pa hét thoi hiéu khiéu nai, khoi kién;

c) Di thong bao hang hoa co khuyét tat dén ngudi mua, ngudi tiéu dung
nhung ngudt mua, nguoi ti€u dung van mua, st dung hang ho4 do;

d) Hang hoa co khuyét tat do ngudi san xuét, nguoi nhap khau tudn tha quy
dinh bat budc clia co quan nha nude c6 tham quyén;

d) Trinh d6 khoa hoc, cong ngh¢ cua thé gi6i chua du dé phat hién kha nang
gdy mat an toan cua hang hoéa tinh dén thoi diém hang hoa gay thiét hai;

e) Thiét hai phat sinh do 1i ctia ngudi mua, nguoi tiéu dung.



Diéu 63. Trach nhiém boi thwong thiét hai ciia t6 chirc danh gia sw phu
hop khi cung cap két qua sai
1. T6 chtc danh gia sy phu hop cung cap ket qua sai thi phai bdi thuong
thiét hai phat sinh cho to chtrc, ca nhin yéu cau danh gia sy phu hop theo
quy dinh cta phap luat vé dan su.
2. T6 chire, ca nhan co san pham, hang hoa dugc danh gia sy phu hop co
nghia vu chimg minh két qua sai va 161 cua t6 chire danh gia sy phu hop quy
dinh tai khoan 1 Bi€u nay.
, _ Myc3 -

GIAI QUYET KHIEU NAIL TO CAO
Diézu 64. Khiéu nai, t6 cdo hanh vi vi pham phap luit vé chit lwong san
pham, hang hoa
1. To chire, ca nhan co quyén khiéu nai v6i co quan nha nudc hodc ngudi co
thim quyén vé quyet dinh hanh chinh, hanh vi hanh chinh cua co quan nha
nudce, ngudi cd thim quyen ma t6 chirc, ca nhan cho 13 trai phap luat hodc vé
hanh vi xdm pham quyén va loi ich hop phap cia minh trong linh vuc chat
lugng san pham, hang hoa.
2. Canhan c6 quyén td céo v0i co quan nha nudc hodc nguoi co thAm quyén
v€ hanh vi vi pham phap luat vé chat lugng san pham, hang hoa cua co quan,
td churec, 02:1 nhan gay thié€t hai hodc de doa gay thiét hai dén loi ich cua Nha
nudc, quyen va loi ich hop phap cta cong dan.

3. To6 chtrc, ca nhan chiu trach nhiém vé khiéu nai, t6 cao ciia minh.

Diéu 65. Giai quyét khiéu nai, t6 cdo hanh vi vi pham phap luit vé chit
lwrgng san pham, hang hoa

Co quan nha nudc, ngudi co6 tham quyén giai quyét khiéu nai, t6 céo co
trach nhiém xem xet, giai quyét khiéu nai, t6 cdo hanh vi vi pham phap luat
Ve chat luong san pham, hang hoa theo quy dinh cua phéap luat vé khiéu nai,
t6 céo.

Muc 4
XU' LY VI PHAM PHAP LUAT VE CHAT LUQNG
SAN PHAM, HANG HOA
Diéu 66. Xir Iy vi pham phap luit vé chit lwong san pham, hang hoa
1. Ca nhan c6 hanh vi vi pham phap luat vé chét luong san pham, hang hoa
thi tuy theo tinh chat, mic do vi pham ma bi xtr 1y ky luat, xir phat hanh



chinh hodc bi truy ctru trach nhi€ém hinh su; néu gay thiét hai thi phai boi
thuong theo quy dinh cua phap luat.

2. T6 chirc vi pham phap luat vé chét luong san pham, hang hoa thi tuy theo
tinh chét, mic d6 vi pham ma bi xur phat hanh chinh, néu gay thiét hai thi
phai bdi thudng theo quy dinh cta phép lut.

3. Mirc phat tién trong xu phat vi pham hanh chinh quy dinh tai khoan 1 va
khoan 2 Piéu ndy duoc an dinh it nhat bang gia tri san pham, hang hoa vi
pham da tiéu thu va nhiéu nhat khéng qua nim lan gia tri hang hod vi pham
da tiéu thu; tién do vi pham ma c6 s& bi tich thu theo quy dinh cuia phap luat.

Chinh phti quy dinh cy thé vé hanh vi, hinh thirc va muire xu phat cac hanh vi
vi pham hanh chinh trong linh vyc chat lugng san phdm, hang hoa va cach
xac dinh gié tr1 san pham, hang hoa vi pham.

Diéu 67. Khéi kién hanh chinh

T chirc, c4 nhan c¢6 quyén khoi kién co quan nha nudc, nguoi c6 tham
quyén tai tod 4n vé quyét dinh hanh chinh, hanh vi hanh chinh lién quan dén
chét luong san pham, hang hoa theo quy dinh cta phap ludt vé thu tuc giai
quyét cac vu an hanh chinh.

] . C!lu’()’ng VI ) ) )
TRACH NHIEM QI;AN LY NHA NUOC VE CHAT LUQONG
SAN PHAM, HANG HOA

Diéu 68. Trach nhiém quéin 1y nha nwéc vé chit lwgng sian phim, hang
hoa

1. Chinh phtl thdng nhét quan 1y nha nudc vé chat luong san pham, hang hoa
trong pham vi ca nudc.

2. B6 Khoa hoc va Cong ngh¢ chiu trach nhiém ‘Eruéc Chinh phu thyc hién
thong nhat quan 1y nha nudc vé chat lugng san pham, hang hoa.

3. Cac BO quan 1y nganh, linh vuc trong pham vi nhiém vy, quyén han cua
minh c6 trach nhi¢ém pho61 hgp vé1 B Khoa hoc va Cong nghé thuc hién
nhiém vy quan ly nha nudc vé chat lugng san pham, hang hoa.

4. Uy ban nhan dan cac cap thuc hién viéc quan 1y nha nudc vé chét luong
san pham, hang hoa trong pham vi dia phuong theo phan cap cua Chinh phu.
5. Can ci vao tinh hinh phat trién kinh té-xd hoi va yéu cau quan 1y nha
nudc ve chat lugng san pham, hang hod trong tung thoi ky, Chinh phu quy
dinh cu thé trach nhiém quan ly nha nudc cua cac BO quan 1y nganh, linh



vue dbi vai san phém, hang hoa chua dugc quy dinh tai khoan 2 Piéu 70 cua
Luat nay.

Diéu 69. Trach nhiém quan 1y nha nwée cia B Khoa hoc va Cong nghé
1. Xay dung, ban hanh hogc trinh Chinh phu ban hanh va t6 chirc thuc hién
chinh sach, chién lugc, quy hoach, ké hoach va van ban quy pham phap luat
vé chat luong san pham, hang hoa.

2. Chu tri, phdi hop voi cac Bo quan ly nganh, linh vue, Uy ban nhan dan
cac tinh, thanh pho trye thude trung wong xay dung, trinh cap co tham quyen

phé duyét va t6 chtrc thuc hién chuong trinh qudc gia ning cao ning suit,
chét luong va kha ning canh tranh cua san phiam, hang hoa.

3. Thuc hién quan 1y nha nudc vé chit luong san phim trong san xuit theo
quy dinh tai khoan 1 Bi€u 70 ctia Luéat nay.

4. T6 chirc va chi dao hoat dong quan 1y nha nudc vé chit luong hang hoa
xudt khau, nhap khau, luu thong trén thi truong, trong qua trinh str dung lién
quan dén an toan blrc xa, an toan hat nhan, thiét bi do luong va hang hoa
khac trtr hang hod thudc trach nhi¢ém cia cac bd quan 1y nganh, linh vuc quy
dinh tai khoan 2 Diéu 70 ctia Luét nay.

5. Chu tri, phdi hop véi cac B quan 1y nganh, linh vuc xdy dung va td chirc
thue hién cac bién phap quan ly nha nudce vé chat luong, quy ché quan 1y cac
t6 chirc danh gia sy phu hop, quy che chi dinh céc to chire danh gia sy phu
hop dbi véi san pham trong san xuat va hang hoa trong xuét khau nhap khau
va luu thong trén thi truong; t6 chic hoat dong hop tac qudc té vé chat
luong san pham, hang ho4.

6. Chu tri t6 chirc danh gia, dé xuét cac hinh thirc ton vinh, khen thudng cip
quéc gia dbi v6i san pham, hang hoa cua t6 chirc, c4 nhan c6 thanh tich xut
sdc vé hoat dong chét lugng san phém, hang hoéa; quy dinh diéu kién, thu tuc
xét tang giai thuong cua to chire, ca nhan vé chat luong san pham, hang hoa.
7. Theo ddi, thong ké, tong hop tinh hinh quan ly chat luong san phém hang
hoa trong ca nudc; tuyén truyén, pho bién phap luét, dao tao, pho bién kién
thirc, thong tin vé chét luong va quan 1y chat lugng san pham, hang hoa.

8. Thanh tra viéc chap hanh phap luat vé chat luong san pham hang hoa;
giai quyét khiéu nai, td cdo, xtr 1y cac vi pham phap luat vé chat luong san
pham, hang hoa trong linh vyc duoc phan cong.

Piéu 70. Trach nhiém quan 1y nha nwéc ciia bd quén 1y nganh, linh vue



1. Bo quan 1y nganh, linh vue thuc hién quan 1y nha nude vé chat luong san
pham, hang hod theo linh vuc dugc phan cong, c6 trach nhi¢m sau day:

a) Xay dung, ban hanh hogc trinh Chinh phu ban hanh va t6 chirc thuc hién
cac chinh sé}ch, chién 111’ch quy hoach, ké hoach, chuong trinh phat trién,
nang cao chat lugng san pham, hang hoa;

b) Xay dung, ban hanh va t6 chirc thuc hién vin ban quy pham phap luat vé
chét luong san pham, hang hod phu hop v&i yéu cu, nhiém vu cu thé cia
B, nganh;

¢) T6 chirc va chi dao hoat dong quan ly nha nudc vé chét lugng san pham
trong san xuat;

d) Chi dinh va quan ly hoat dong cua t6 chirc danh gia sy phu hop phuc vu
yéu cau quan 1y nha nudc veé chat luong san pham, hang ho4;

d) Thanh tra viéc chap hanh phap luat vé chit luong san pham hang hoa;

giai quyét khiéu nai, t6 cdo va xtr Iy cac vi pham phap luat vé chat luong san
pham, hang héa trong pham vi nhiém vu, quyén han cia minh;

e) Theo doi, thong ke, tong hop tinh hinh quan ly chat lugng san phém hang
hoa; tuyén truyen pho bién va té chic huéng dan phap luat; hd trg to chirc,
c4 nhan san xuét, kinh doanh tim hiéu thong tin vé chit luong san pham,
hang hoa;

g) Phéi hop voi B¢ Khoa hoc va Cong ngh¢ t6 chire thuc hién diéu wéc qudc
té, thoa thuan qudc té vé thira nhan 1an nhau ddi véi két qua danh gia sy phu

hop.

2. Trach nhiém quan 1y nha nudc vé chat luong san pham, hang hoa xuét
khau, nhap khau, Iuu thong trén thi trudong, trong qué trinh sir dung c6 kha
nang gdy mat an toan dugc quy dinh nhu sau:

a)BoOY té chiu trach nhiém d6i vé6i thuc phém, duoc phém, véc xin, sinh
pham y t€, my pham, nguyén li¢u san xuat thuoc va thudéc cho nguoi, hoa
chat gia dung, ché pham diét con trung, diét khuan, trang thiét bi y té;

b) B6 Nong nghiép va Phat trién nong thon chiu trach nhiém ddi véi cay
trdng, vt nudi, phan bon, thirc dn chian nudi, thubc bao vé thuc vat, thude
tha y, ché pham sinh hoc dung trong ndng nghiép, 1am nghiép, thuy san,
cong trinh thuy loi, dé diéu;

¢) Bo Giao thong vén tai chiu trach nhiém d6i voi phuong tién giao thong
van tai, phuong tién, thiét bi xép d&, thi cong van tai chuyén dung, phuong
tién, thiét bi tham do, khai thac trén bién, cong trinh ha tﬁng giao thong;



d) B6 Cong Thuong chiu trach nhiém dbi voi thiét bi ap luc, thiét bi ning
déc thu chuyén nganh cong nghiép, hoa chat, vat lidu n6 cong nghiép, trang
thiét bi khai thac mo, dau khi, trir cac thiét bi, phuong tién tham do, khai
thac trén bién;

d) Bo Xay dung chiu trach nhiém dbi voi cong trinh dan dung, cong trinh
cong nghiép, cong trinh ha tang k¥ thuat;

e) B6 Qudc phong chiu trach nhiém dbi véi phuong tién, trang thiét bi quin
su, vii khi dan duoc, khi tai, san pham phuc vu quoc phong, cong trinh quoc
phong;

g) Bo Cong an chiu trach nhiém dbi véi trang thiét bi phong chay, chita
chay; trang thiét bi k¥ thuat, vii khi dan duogc, khi tai, cong cu ho tro, trir
truong hop quy dinh tai diém e khoan nay.

) Chuong VII
PIEU KHOAN THI HANH

Piéu 71. Hiéu lue thi hanh
Luat nay co6 hi¢u luc thi hanh tir ngay 01 thang 7 ndm 2008.

Phép 1énh chét luong hang hoéa ngiy 24 thang 12 nam 1999 hét hiéu lyc ké
tor ngay Luat nay c6 hi¢u lyc.

Piéu 72. Hwéng din thi hanh
Chinh phui quy dinh chi tiét va huéng dan thi hanh Luat nay.

Ludt nay da duoc Qué'c hoi nuoc Cong hoa xa hoi chu nghia Viét Nam khoa
XII, ky hop thur 2 thong qua ngay 21 thang 11 nam 2007.

CHU TICH QUOC HOI
Nguyén Pha Trong



